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" GAIL BHAWAN,
16 BHIKAJI CAMA PLACE

_&,.%.q.l %ﬁé_e, NEW DELHI-110066, INDIA
ﬁ?’l ( ) Qksu@PHONE : +9111 26182955
(78 FR T JUHA — TERS FAY) . B /FAX : +01 11 26185041 -
GA”_ (]ndla) lelted _ .Q—W/E-mail:info@gail.co.in

(A Government of India Undertaking - A Maharatna Company)

Ref. No.: G!AIL/NDIC&P_/GEN/CCEAIZOI6-17 | : Date: 08.03.2017

Sub]ect Decision taken by the Cabinet Committee on Economic Affairs (CCEA)-Reg.
75% of the Arbitral Award Amount in connection with revwal of construction sector.

Dear Sirs,

- This is regarding the payment of 75% of the Arbitral amount in terms of the decision taken by
the Cabinet Committee on Economic Affairs (CCEA). Please note that GAIL has implemented
the decisions ‘of CCEA and the Contractor/ Concessionaire who are associated with construction

works are being approached by GAIL to provide necessary documents, BG etc. for release of
75% of payout amount,

The time lines for completing action on the same are enclosed herewith. Please appreciate that

the process of release of payment can be completed by GAIL only after we receive the BG and
Escrow details.

We are also attaching copies of the following documents for ready reference:

| .
(i)  SOPissued by the NITI Aayog for processing the claims;
(i)  SOP for the Arbitral Award Escrow Account mechanism;
(iti))  Template for the Bank Guarantee

The documents at (ii) and (iii) above have been vetted by the Department of Financial Services
in consultation with the Indian banks Association.

Yours sincerely,

(V S Ba:{(

Executive Director (C&P)

Enql.: As above

- e/ CIN
L40200D00L1984G0018976
www.gailonline.com




Measures to revive the Construction Sector: Release of 75% of the Arbitral Award to
Contractors/ Concessionaries

Activities & Timelines

1 The Contractors/Concessionaires to | T
give his acceptance of the pay-out
amount as communicated by GAIL for
release of 75% of the Total eligible
pay—out amount + the amount of
interest on such amount; and

Furnish (i) the Bank Guarantee valid
for one year for the requisite amount,
(i1) Arbitral Award Escrow Account
Agreement, and (iii) unconditional
acceptance of the SOP (Standard
format uploaded on GAIL website)

2 GAIL to verify the Bank Guarantee, | T+ 7 working Days
Arbitral  Award Escrow  Account
Agreement and unconditional
acceptance of the SOP, _ |
The GAIL to deposit the amount in the
arbitral Award Escrow Account opened
by the Concessionaire/Contractor

Nodal Officers of GAIL:-

V.S. Baid

Executive Director (C&P)

16 Bhikaiji Cama Place,

R. K. Puram New Delhi-110066
Email ID:; vsbaid@gail.co.in;
Ph: 26182955 Ext. 2209




| Subfect:

1.

Suggested format of the Standard Operating Procedure (SOP)
for release of payments to the Contractors in terms of CCEA
‘decisions ~ NITI O.M. dated 05.09.2016

Backgr('mnd:

Pursuant to the decisions taken by the Cabinet Committee on Economic Affairs

(CCEA) for revxval of the Construction Sector, the NITI Aayog had issued OM No:
‘ 14070/14/2016 -PPPAU dated 5% September 2016 titled “Measures to revive the

Construction Sector - reg. contammg the decisions for impleméntation by all the
concerned Mlmstnes/ Departments/ PSUs. As per the decision taken by the CCEA,

cases where the Arbitral Tribunals have passed orders in favour of the.
’Contractors/ Concessionaires in arbltral proceedmgs and such awards/ orders -
have been further- challénged by the government agencies in courts of law, all the '

works executmg agencies are required to pay an amount equal to 75% of the total

.pay-out (i.e. Arbitral Award amount including | the interest payable as per such
' Award, if any) should be released to the Contractors,/ Concessmnalres against a
" Bank Guarantee without: pre;udice to the nghts and stand- of the Agency and

sub;ect to fi nal order of the court-in.the matter under chal]enge The OM further

stipulates that in case the matter under legal challenge is decided in favour of the

works .:xvnrnt,qg agency (the Departments/ PSUs are referred to as the 'Agency’

e

throughout the SOP) it would be entitled to recover the said amount along with

appropriate interest.

"The- proceés of implementation of the above decision of the CCEA ﬁeeds to be laid

down through a-Standard Operating Procedure. While edch of the Ministries/-

o Departments/ PSUs is free to evolve-its own SOP for smoath 1rnp]ementatlon of the
- decision taken by the CCEA, a suggested framework of the SOP. is given héreinafter,

which may be used by the Ministries/ Departmen‘ts/ PSUs with or wlth_out any

amendments therein.
Applicability in case of Agency projects:

Applicable;‘to all Agency projects, where the Concessionaire/ Contractor and the
‘Works Agency have entered into a Concession Agreement/ Construction Contract/
.Enginegring Procurement Commissioning Contract for a PPP/EPC projecr
(hereinafter referred to as “the Project”), in which the Arbitral Tribunal has
passed the Arbitral Award in favour of the Concessxonaxre/ Contractor and the

Agency ‘has challenged the Arbitral Award.

Steps required to be taken regarding switching over to the amended
Arbiftration Act:
In cases where the Arbitration proceedings are still under process (unless the

same are at final stages) under the provisions of the pre-amended Arbitration
Act, the Agency would send a communication (under acknowledgement) to

4.1
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4.3

5.1

5.2

[0}

the Contractor/  Concessionaire to give their consent within the period
specified therein to switch over to the amended provisions of the Arbitration

Att;
Where the Contractor/ Concessionaries gives his consent to such a proposal,

take up-the matter with the Arbitration Tribunal for switching over to the
conduct of proceedings under the amended Arbitration Act.

In matters where the Contractor/ Concessmnanes do not respond to such a
commumcatlon within the specﬂ“ ied period or declme to give their consent, a
list of all such partles shall be maintained for repor’tmg under the Acnon

taken report (ATR).

, Steps reqmred for release of 75% of the total ehglble Payout amount

" Send a commumcatxon (under acknowfedgement) to the eligible Contractor/
: Concessmnalre mformmg him about the details of the'total payout obligation in
tertns. of the CCEA decision, and requmng hxm ‘to open an ‘Escrow account and
“ furmsh a Bank Guarantee for the purpose ‘within ‘a period specified- in such

communicatien. Since- completlon of these formahtles may take some time, the

needful;’ wmcn may be coasidered 7

. Contractors/ .Concessionaires may be 1mtlaI]y gwen tlme of 30 days to do the

Jor extension based on requests/ merits of each

case.

(i)

(iii)

(i)

' Arbitral A'-w'a'rd Escrow Account:

A separate desngnated Escrow - Account (heremafter referred to as the

.~ Arbitral Award Escrow. Account) shall ‘be opened and establislied by :the

Concesswnalre/ Contractor in accordance with- Arbitral Award Escrow.
Account Agreement. -

Arbitral Award Escrow Account Agreement shall include 4 (four) partles viz.
@ the Concessnonalre/ Contractor, (b} Works Executing . Aaency (the

Ministry/ Department/ PSU), (c) Arbitral Award Escrow Bank, and (d)

Lenders Representative.

The Concessnonalre/ Contractor shall bear all expenses on estabhshment of
the Arbitral Award Escrow-Account with respect to openmg and operation of

the said Account.

Bank-Guarantee:

Arbitral Award amount is the amount for which the Award has been
announced by th.e Arbitral Tribunal. In case the Tribunal has also awarded
payment of interest on such amount till the date of payment, such interest
amount together with the Award amount shall constitute the total eligible
‘payout’. The Agency is liable to pay 75% of such ‘Payout amount’ against the
Bank Guarantee of the equivalent amount.

Page 2 of 6
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(i)

- (iii)

(iv) .

. Concessmnalre 60 days prior to the validity of the Bank Guarantee. In case

The Agency shall require the Contractor/ Concessionaire to furnish the Bank

~Guarantee for the 75% of the payout amount and appropriate interest

emount on such amount for a per_iod of one year. This Bank Guarantee shall
roll over annually and renewed on annual basis. '

The Agency shall release and credit an amount equivalent to .75% of the
Arbitral Award Payout amount to the designated Escrow Account opened by
the Contractor/ Concessionaire against the Bank Guarantee furnished by the

: Concessmnalre/ Contractor for the amount men‘ooned under (11) above;

The process for renewal of the Bank- Guarantee shall be initiated by the
Agency 90 days prior to the validity and shall be done by the Contractor/

the settlement of the legal challenge to the Arbitral Award before the Court is
not resolved within the. validity period of the Bank Guarantee, such
Guarantee shall be renewed for a further period of one year and so on and so
forth. While renewing the Bank Guarantee for the Second Year, the amount of
Guarantee shall be calculated basecl on: (a) 75% amount paid out plus the

-appropriate .interest on such amount for one year,-and (b) appropnate

‘interest on (a) for the second year and so on and so forth

¥)

In cases where the appeal of the Agency is ailowed by the (..,m ", .be Agency
would be entitled to recover such amotunt together with appropriate interest
(as specxf‘ed in the OM dated 5.09. 2016) on the amount paid' to the
Concess:onalre/ Contractor. The Concessionaire/ Contractor will have to

- confirm its u'nqualiﬁed acceptance of this condition obtained at the time of

(i)

(vii}

release of the amount. This wou]d be in-addition to any: order of the Hon'ble
Court in'the appeal proceedmgs

Failure of the 'Concessmnalre/ Contractor to extend the validity of the Bank
Guarantee 60 days prior to the expiry of the Guarantee may lead to
encashment and appropriation of the Guarantee.

In case the Court allows the appeal of the Agency against the Arbitral Award,
the Agency shall be entitled to encash the Bank Guarantee furnished by the
Concessionaire/ Contractor of the amount equivalent to 75% of the paid out
amount along with appropriate interest till the date of such encashment.

Deposits and withdrawal of funds from Escrow Account:

Q)

(i)

After opening of the designated 'Arbitral Award Escrow Account’ and receipt
of the Bank Guarantee, the Agency shall deposit 75% of the payout amount in
the Escrow Account within a period of no more than 7 working days.

The Arbitral Award Escrow Bank shall withdraw and appropriate . the
amounts from the Arbitral Award Escrow Account strictly in accordance with

Page 3 af 6
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‘ . (ii)

the instructions issuéd'by Agency to the ‘Conces'sionairé/Contractor, as
mutually agreed/d'eci_ded, by Agency, Lenders’ Representative and the
Concessionaire/ Contractor; provided that such amounts shall be

appropriated in the following order:
(a) Debt Service Payments;
(b) All payments re]ating to construction/completion of the Project;

(c)  All payments relating to conistruction of other projects of the Agency
‘under execution by the Concessionaire/ Contractor; and

‘(d} Balance, if .any, in accorda‘ncé with the instructions of the

Concessionaire/ Contractor ‘after receiving the prior written approval
_of the Lenders Representatwe and the Agency

. 54 DebtService Payments:_
The Concessionaire/. Contractor shall providé the Agency with the details of
o Lender/s and theu' dues spemﬁc to the Pro;ect. )

After w:thdrawal and’ payment of Lender’s dues the Concesswnaxre/

Contractor shall’ prmnde the Agency, with a copy ‘to the escrow banker, the -
acknowledgement receipts of payment of dies from all the applicable lenders.

5.5 Allpayments relating to constr_uction of the'Project: -

(.

(i)

{iii}

(iv)

The Concessmnalre/ Contractor shall prowde the Agency with the follomng
details: _ o

(a) The amounts due for pa'y-.m'énf to. 'the' supﬁﬁers/sub-coﬂtmctdrs in
respect of the work already completed; - : o

" (b) The remaining works in the Project aIbng with. thé estimated costs of

the respective works.. and the schedule for .completion of such
remaining works. ‘

() The monthly/ bi-annual/ annual or any other periodic schedule of
funds, (as agreed with the Agency’s Techmcal division), required to
complete the remaining works.

The Independent Engineer_(IE) or equivalent authority for the project and

the Agency shall verify the genuineness in respect of the above overdue
payments/remammg works, the associated costs, the schedule and the

(permdlr) reqmrement of funds.

On approval of Agency and subject to availability of funds in the designated
Escrow Account, the total requirement of funds shall be earmarked for

payment of the outstanding dues and completion of the remaining works of

the Projects.
The Concessionaire/ Contractor shall then be allowed to withdraw the funds
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@ |

reqmred to meet his obligations in the order mentioned under (1] above for

completion of the project.

{(v) . Balance amounts in the Arbitral Awa'rd Escrow Account, if avaiieble, shall be

earmarked and concurrently used for the completion of other projects of
Agency, as per conditions set forth in this SOP keeping the physical progress

work in view

All payments relatmg to constructlon of other pro;ects of the Agency

)] ShalI be apphcable to other pro;ects of the. Agency bemg executed by the _

Concessionaire/ Contractor. -
(i) For each of the other projects, prowsmns apphcable to the main project shall
be apphcable _ : : _
Post the debt service payments, completion of the Project and completion of other

projects of Agency, and subject to availability of funds in the Arbitral Award

‘ Escrew Account, balance- funds. shall be appropriated in accordance with the

;'_!\ .

6.1

6.2

instructions of the Concessmnalre/ Contractor In terms of the Agreement executed
among the parties in terms of para 5 1 above

E ‘:':-13"“-13 sf Aa*bitral A'ward Escrow. D'efault

i

Following events: shall constitute an event of default’ by the Concessxona:re/

’ Contractor unless such event of default has occurred asa result of Force M ajeure or.

any act or omlsswn‘of the Agency or the Lender’s Representative:

() The Concessi'oneire/_ "Ct)n_'t.ractor_ causes the Arbitral Award Escrow Bank. to

transfer funds fo-eny account.of the Concessionaire/ Contractor in breach of
the terms of Arbitral Award Escrow Account Agreement;

(ii) The Concess:onalre/ Contractor failsto make any refund due to the- Authorzty
in breach of the terms of Arbitral Award Escrow Accaunt Agreement within 5

(five} business days of such refund becoming due;

(iii} The Concessionaire/ Contractor commits or causes any other breach of the
provisions of Arbitral Award Escrow Account Agreement and fails to cure the
same within a Cure Period of 5 (five) business days; or

‘[iv) The Concessionaire/ Contractor does not extend the validity of Bank

Guarantee submitted to the Aoency as security for the principal as well as for
interest thereon, in cases where such extension is required.

Upon occurrence of an Arbitral Award Escrow Default, the Authority shall be
entitied to encash and appropriate the relevant amounts from the Bank AGuar'antee

as Damages for such Arbitral Award Escrow Default.

Page5of 6
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Termination of Arbitral Award Escrow Account—Agr'ee_ment '

(i)  Arbitral Award Escrow Agfeement shall remain in full force and effect so long -
as the Court decides the Appeal and a certified copy of the decision of the
Court has been submitted to the Arbitral Award Escrow Bank.

(ii) 1In case the Court’s decision is in favour of the Agency, the Agency shall suo
motu encash the Bank Guarantee against refinds from the Cdnceésionaire/
Contractor of an amount equivalent to 75% of the Arbitral Award amount
alorig-with appropriate interest till the date of such decision of the Court. |

Closure of Arbitral Award Escrow Account

The Arbitral Award Escrow Bank shall close the ,Arbitral Award Escrow Account at
the request made- by the Concessicnaire/ Contractor and the Agency after the
decision of the Appeal by the Court and pay any amount standmg to the Cl'ed-lt o

. thereof to the Concessnonalre/ Contractor

Monit‘oring Mechams:m s

(i) There will bé‘ a robﬁst monitoring’mec'harﬁs'm for all cases where 'fimdéﬂ.}.tavej
been disbursed by Agency against Bank Guarantee.. A consolidated list of all
such cases will be tracked by the nominated Department/ Unit/ Cell of the
Agency with 'requ;s_:te inputs -from the concerned Technical Divisions. .
Finance etc. .~ _ L h

(i Disbursement of funds into Arb:tra] Award Escrow Accounts shall be. tracked
and consohdated ‘ : :

(iii) The finance wmg of the Agency will be provzded requxsue mfm‘manon for s
budgeting arid re}ease of funds. -

(iv) The Agency w:ll have the right to lmpose any further condmon / monitoring
mechanism to ensure Agency mterests are protected such as appointment of

concurrent Aud:tor(s)

{v) Since release of funds may be across various pro;ects hence, a Programme
Management Unit (PMU) under a senior level officer may be set up to co-
ordinate release of funds for utilization in accordance with the provisions

underthisSOP. = . -

(vi) Disbursement of funds_from Arbitral Award Escrow Accounts will be tracked
and monthly statements/ MIS reports shall be prepared by the designated
wings at the HQ and the project Implementations Units (P1U) at the field level.

(vii) Validity and renewal of Bank Guarantee shall be meticulously tracked by the
nominated personnel/ units/ cell within the Agency.

0-0-0-0-0
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SoP for Escrow 'Acéount'M'ec}i:a'xi'Em

Bac

1.

round:

Pursuant; t6 . NITI ‘Aayog’s OM No. 14070/14/2016-PPPAU. dated S5tb

_‘Septembcr 2016 in cas¢ of claims where: the Arbitration Tribunal has
-'passed afi“arbitral award (the “Arbitral Award”) and Govt. Department/PSU X
has challenged the Arbitral Award, an amount equal t6 75% (seventy five

percent) of the Arbitral Award awarded iiv favour of the
Conce551ona1rt=/ Contractor may beé paid to ‘the. Concessiondire/Contractor

against Ba.nk ‘Guarantee without prejudice to the rights and stand of Govt.

Depa:tment/ PSU and subject to the final order of the court in the matter
under challenge.

Arbitral Award Escrow Account'

2. Pnor to, makmg an apphcatlon to the Govt Department/ PSU for payment of

75% of the Arbitral Award a separate designated Escrow Account

-{hereinafter “the Arbltral Award Escrow Account”), shall be opened -ard
-established 'by 'the . Concessmnmre/Contractor with thé Lead Bark in

accordance with the Arbltral Award Escrow Accoutit Agreement.

3. The Concess:ona.u-c / COntractor shall bear all fees and expeiises with respect
to opemng and operation of sich account.
Arbitral Award Escrow Account Agreement: -

4. Arbitral Award Escrow Account' agreement {hereinafier ‘Agreement’) shall -

include 3 - (threc] parties viz. the Concessionaire/Contractor, Govt.

Department/PSU & the Lead Bank (hereinafter Escrow Banl-cer"} laymg out

the terms arid conditions governing the agreeriient.

Bank Guarantees:

5. The Govt. Départmenf/PSU shall pay an amount equivalent to 75% of the

Arbitral Award against a Bank Guarantee (hereinafter “BG”), issued by any
bank; submitted by the Concessionaire/Contractor for 75% amount of the
Arbitral Award along with interest amount for the teiiure of the BG.

The BG will be effective from the date of deposit of the 75% ‘of the Arbitral
Award by the Govl. Department/PSU in the Eserow Account. The Govt.

Department/PSU shall deposit the Arbitral Award Amount within 15 days of

the receipt of the Barik Guarantee.

In case the subsequent court order rcquu'es refund of money paid by Govt.
Department/PSU into the Escrow Account, the amount shall be réfunded by

the Concessionaire/Contractor along with appropriate interest to be decided.

at the time of releasing funds into Escrow Account.



Interest Rate:-

8." The rate: 01' mterest chargeable on thé réfund will be decided in the following

manner

1 :

1.

il

[ ' .

The. rate. of interest may be decided by the Govt. Department/PSU
keeping in view their cost of capital or the rate of mterest provided for
in the contract agreement or the rate of interest awarded under the
Arbitral Award.

The cost of capltal for'a Govt. Department shall be the higher of the
Weighted. Average Coupon Rate of outstanding stock of Central Govt.
securities for the period ending in the preceding quarter, or the
Weighted Average Coupon rate of Central Govt. securities issued
during the preceding quarter. _
PSUs shall either calculate their own cost of capital or take State

Bank of India’s One Year Marginal cost of funds-based Lending Rate
plus 2%;

9. Simple interest shall be charged on refund of Escrowed améunt to Govt.
d‘epartméntr/PS'U.

]

10. Thc Bank Guarantee shall be valid for 1 {one) year or 2 {two) months from
the date of decision of the court, whichever is earlier. If required, the
Concessmnmre/ Contractor shall extend thée vahdlty of the Guarantee for a
period of at'least 1 (one) year at least 60 days prior to the expiry. The BG will

be revahdated -as many times as required till the time the Court has decu‘led
the appeal ‘

11.In case where Govt. Department/PSU wins the appeal in the Court against
the Arbltral Award, Govt. Department/PSU shall be entitled. to encash the
BG by making a claim in writing to the guarantee issuing bank duly
supported with the final court order.

Mechanism for Withdrawal of funds from Escrow Account:

12, The Escrow Banker shall withdraw and appropridte the amounts from the
Arbitral Award Escrow Account strictly in the following order in consultation
with the Govt. Department/PSU:

aj
~b)

o)

dj

Payment of Lender’s Dues.
Payments for completion of the Project.

Payments for completion of other projects of the same Govt.
Department/PSU, as mutually agreed decided.

Any balarnce remaining in the FEscrow account subsequent to the
settlement of lenders dues and completion of projects of the Govt.
Department/PSU  may be allowed to be used by the



) Ls” .
Contractor/Concessionaire with the prior approval of the lead banker
and Govt, Department/PSU.

Events of Arbitral Award Escrow Default:

13. © In the event ‘of an Arbitral Award Escrow Default, the Govt.
Department/PSU shall be entitled to. encash and appropriate ‘the -BG. The
following events shall constitute an event of default by the
Concessionaire/Coritractor unless such event of default has ‘occurred as a
result of Force Majeiire or anty act of omission of Govt. Depaitment/PSU or

, the'Escrpw'rban_kEr: '

1. The Concessionaire/Contractor causes the Estrow banker to
. . transfer .funds to any account of the Concessionaire/
Contractor in breach of the terms of Arbitral Award Escrow

. ‘Account Agreement.

ii. The Concessionaire/Contractor fails to make any refund due
to the Authority in breach of the terms of Arbitral Award
Escrow Account Agreement within 5 (five) business days. of
such refund becoming due;

i, - The Concessionaire/Contractor cointits or causes any other
breach of the provisions of Arbitral Award Escrow Account
Agreement and fails to cure the same within a Cure Period of'5

_ {five) business days; or

iv.  The Concessionaire/Contractor doesn't extend. the validity of
Guarantees submitted to Govt. Department/PSU as -security
for prinicipal as well as for interest thereon, in cases where

' such extension is required.

Closure /Termination of Arbitral Award Escrow Account/Agreement:

14.The Arbitral Award Escrow Agreement will bé in effect till the closure of
Escrow account.

15.1n case the Court’s decision is in favour of Govt. Departrient/PSU, the Govt.
Department/PSU shall invoke the Bank Guarantee. The rate of interest shall
be as per point 8 & 9 above.

16.The Escrow banker shall, at the request of the Concessionaire/Contractor
and Govt. Department/PSU made after the Court's decision close the
Arbitral Award Escrow Account and pay any amount standing to the credit
thereof to the Concessionaire /Contractor.

Monitoring Mechanism:

17.A robust monitoring mechanism is put in place where funds have been
disbursed by Govt. Department/PSU against the Bank guarantee. Each
Govt. Department/PSU may devise its owh procedure for such

- ‘monitoring.



'Standard Template for Bank Guarantee for Payment'of Arbitral Award Amount

The Chaiman,

Lo %

WHEREAS:

(A)

(B)

(C)

©

[name and address of contractor] (hereinafter cailed the - “Contractor”)
has.executed a contract (hereinafter cailed the "Contract") with the [name.
and address of the Gowt. Department/PSU]; (hereinafter called the
“Employer”) for the execution of the ****** project/ work, subject to-and
in accordance wuth the provisions of the Contract.

In accordanoe wrth Clause of the Conttact the -Contractor/
Employer referred a dispute with the Employeri Contractor to the
arbitration and the arbitration have made. and arbitral award dated
for an amount of Rs. ————— in favour of the Contractor. -
The Employer has challenged the aforesaid arbitral awérd in a court of
law. However, the Employer has:to pay 75% of this arbitral award amount,
along with the interest amount, to the Contractor against a Bank

Guarantee without prejudice to the final order of the ‘court in the matter

under challenge in terms of NITI Aayog O.M No. N- 14070/1 4I2016-PPPAU
dated Sept 5, 2016.

in consideration of the above the Contractor has approached the Bank
with a request to issue a guarantee in favour of the employer and We,

through our branch at (the “Bank ") have :agreed to

fumish this bank guarantee (herein after called the “Guarantee”) for an
amount of Rs. _(the “Guarantee Amount’), which is 75% of the
arbitral award ‘along with the interest amount.

NOW, THEREFORE, the Bank hereby uncondmonally and irrevocably
guarantees and affirms as follows: '

1.

The Bank hereby unconditionally.and irrevocably undertakes to pay to
the Employer, upon its first written demands, and without any demur,
reservation, recourse, contest or protest or any dispiitefiitigation
between the Contractor and thé employer, and without any reference to -
the Contractor, such sum or sums up to an aggregate sum not
éxceeding Guarantee Amount as the Employer shall claim.

A written demand shall be a letter from the Authority, under the hand of
an officer riot below the rank of , :stating that the arbitral
award dated has been set aside/modified by the court or
has been decided at an amount less than 75% of the. arbitral” award
inclusive of interest shali be conclusive, final and binding on the Bark.



w

o

Any change in the- constitution: of the :Contractor “and/or the Bank,

- whether by their absorption. wsth :any! other body or corporation or
otherwise,: shall inot in';any way or manner affect the . liability or
obligation of the Bank under the Guarantee.

1t shall not be necessary, and the Bank hereby waives any necessity,
for the Employer: to proceed against the Contractor before presenting

to the Bank its demand under this Guarantee.

Notwithstanding anything contained hereinbefore, the liability' of the
Bank under this Guararitee is restricted to the Guarantee Amount and
this Guarantee will remain in force tor the period specified in paragraph
6 below and unless a demand or claim in writing is made by the
Employer on the Bank and received by the Bank within the validity of
this Guarantee, all rights of the Employer under this Guarantee shall be
forfeited and the Bank shall be relleved from its liabilities hereunder.
The Guarantee shall cease to be in force and effect after

irrespective. of the fact whether the. Bank Guarantee is returned or not
by the Employer.

The Bank undeftakes not to revoke thus Guarantee during its currency,

exoz?pt with the previous express consent of the Employer in writing,

' and declares and warrarits that it has the power to issue this
Guarantee and the undersigned has full powers to do so on behalf of .

the Bank.

"' This-Guarantee ‘shall come inito force with immediate effect and shall
. remain in force and effect for up the end __ . month in the year

or until it is released earlier by the Employer pursuant to the

~ provisions of the Contract,

Notwithstanding anything contained herein,

i. Bank's liability under the Bank Guarantee shall not exceed
Rs. (Rupees only).

ii. The Bank Guarantee shall be valid upto

Hi. The Bank is liable to pay the guarantee amount -or any part

thereof under this Bank Guarantee only and only on compliance,
of Para no. 2 above and also if a written claim or demand from
the Employer is. served upon-and received by the Bank on or
before (Expiry date of Bank Guarantee).

Signed and sealed this ... day of . ,20 at
SIGNED, SEALED AND DELIVERED
For and on behalf of the Bank by:

(Signature)

(Name)
(Designation) .



(Code Number)
(Address)

NOTES:

The bank guarantee should contain the name, designation and code
number of the officer(s) signing the guarantee. ,

The address, telephone number and other details of the head office of
the Bank as well as of the issuing branch should be mentioned on the
covering letter of issuing branch.

In case of a Concession Agreement for a Public Private Partriership
(PPP) project, the words “Contract”, “Contractor” and “Employer” may
be substituted by "Agreément’, “Coricessionaire” and “Authority”
respectively.



